Title 18-B: TRUSTS HEADING: PL 2003, c.
618, Pt. A, 81 (new); 82 (aff) Effective 7/1/05

Chapter 7: OFFICE OF TRUSTEE HEADING: PL
2003, c. 618, Pt. A, 81 (new); 82 (aff) Effective 7/1/05

Table of Contents

Part 1. MAINE UNIFORM TRUST CODE .......cccoiiiiiiieieeeeee e
Section 701. ACCEPTING OR DECLINING TRUSTEESHIP..........cccooiiiiiiencreeeeeee
Section 702. TRUSTEE'S BOND.......ccoiiiiieiieiee e
Section 703. COTRUSTEES.........cooiieees et
Section 704. VACANCY IN TRUSTEESHIP; APPOINTMENT OF SUCCESSOR..................
Section 705. RESIGNATION OF TRUSTEE ..ot
Section 706. REMOVAL OF TRUSTEE..........ccciiiiiinene s
Section 707. DELIVERY OF PROPERTY BY FORMER TRUSTEE..........c.cccoiiiniiineinieeens
Section 708. COMPENSATION OF TRUSTEE.........cccooiiiiiiriiciceseesre e
Section 709. REIMBURSEMENT OF EXPENSES.........coooiiiiieetseesese et




MRS Title 18-B, Chapter 7: OFFICE OF TRUSTEE

Text current through August 1, 2014, see disclaimer at end of document.




Maine Revised Statutes

Title 18-B: TRUSTS HEADING: PL 2003, c.
618, Pt. A, 81 (new); 82 (aff) Effective 7/1/05

Chapter 7: OFFICE OF TRUSTEE HEADING: PL
2003, c. 618, Pt. A, 81 (new); 82 (aff) Effective 7/1/05

8701. ACCEPTING OR DECLINING TRUSTEESHIP
1. Acceptance. Except as otherwise provided in subsection 3, a person designated as trustee accepts the
trusteeship:

A. By substantially complying with a method of acceptance provided in the terms of the trust; or
[2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. If the terms of the trust do not provide a method or the method provided in the termsis not expressly
made exclusive, by accepting delivery of the trust property, exercising powers or performing duties

as trustee or otherwise indicating acceptance of the trusteeship. [ 2003, c¢. 618, Pt. A 81
(NEW; 2003, c. 618, Pt. A 82 (AFF).]

[ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]

2. Rejection. A person designated as trustee who has not yet accepted the trusteeship may reject the
trusteeship. A designated trustee who does not accept the trusteeship within a reasonable time after knowing
of the designation is deemed to have rejected the trusteeship.

[ 2003, c. 618, Pt. A 81 (NEW,; 2003, c. 618, Pt. A 82 (AFF) .]

3. Action without acceptance. A person designated as trustee, without accepting the trusteeship, may:

A. Act to preserve the trust property if, within a reasonable time after acting, the person sends arejection
of the trusteeship to the settlor or, if the settlor is dead or lacks capacity, to a qualified beneficiary; and
[2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. Inspect or investigate trust property to determine potential liability under environmental or other law
or for any other purpose. [ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt.
A, 82 (AFF).]

[ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, SALl (NEW. 2003, c. 618, S§A2 (AFF).

§702. TRUSTEE'S BOND

1. Bond. A trustee shall give bond to secure performance of the trustee's duties only if the court finds
that abond is needed to protect the interests of the beneficiaries or is required by the terms of the trust and the
court has not dispensed with the requirement.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]
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2. Amount. The court may specify the amount of a bond, its liabilities, and whether sureties are
necessary. The court may modify or terminate a bond at any time.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

3. Financial institution. A financial institution qualified to do trust businessin this State need not give
bond, even if required by the terms of the trust.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

4. Cost charged to trust. Unless otherwise directed by the court, the cost of abond is charged to the
trust.

[ 2003, c. 618, Pt. A 81 (NEW,; 2003, c. 618, Pt. A 82 (AFF) .]

SECTI ON HI STORY
2003, c. 618, S8A1 (NEW. 2003, c. 618, §A2 (AFF).

§703. COTRUSTEES

1. Unanimous decision; majority decision. Cotrustees who are unable to reach a unanimous decision
may act by majority decision.

[ 2003, c. 618, Pt. A §1 (NEW: 2003, c. 618, Pt. A §2 (AFF) .]

2. Vacancy. If avacancy occursin a cotrusteeship, the remaining cotrustees may act for the trust.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

3. Participation by cotrustee. A cotrustee must participate in the performance of atrustee's function
unless the cotrustee is unavailable to perform the function because of absence, illness, disqualification or
other temporary incapacity or the cotrustee has properly delegated the performance of the function to another
trustee.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

4. Cotrustee unavailable. If acotrustee is unavailable to perform duties because of absence, illness,
disqualification or other temporary incapacity, the remaining cotrustee or amajority of the remaining
cotrustees may act for the trust.

[ 2003, c. 618, Pt. A §1 (NEW: 2003, c. 618, Pt. A §2 (AFF) .]

5. Delegation. A trustee may not delegate to a cotrustee the performance of a function the settlor
reasonably expected the trustees to perform jointly. Unless a delegation was irrevocable, a trustee may revoke
a delegation previously made.

[ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

6. Liability. Except as otherwise provided in subsection 7, a trustee who does not join in an action of
another trusteeis not liable for the action.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

7. Reasonable care. Each trustee shall exercise reasonable care to:
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A. Prevent a cotrustee from committing a serious breach of trust; and [ 2003, c. 618, Pt. A
81 (NEW,; 2003, c. 618, Pt. A 82 (AFF).]

B. Compel acotrustee to redress a serious breach of trust. [ 2003, c¢. 618, Pt. A, §1
(NEW; 2003, c. 618, Pt. A 82 (AFF).]
[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

8. Dissenting trustee. A dissenting trustee who joinsin an action at the direction of the mgjority of the
trustees and who natified in writing any cotrustee of the dissent at or before the time of the action is not liable
for the action unless the action is a serious breach of trust.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, SAl (NEW. 2003, c. 618, S§A2 (AFF).

§704. VACANCY IN TRUSTEESHIP; APPOINTMENT OF SUCCESSOR

1. Vacancy. A vacancy in atrusteeship occursif:

A. A person designated as trustee rejects the trusteeship; [ 2003, c¢. 618, Pt. A, 81 (NEW;
2003, c. 618, Pt. A 82 (AFF).]

B. A person designated as trustee can not be identified or does not exist; [ 2003, c¢. 618, Pt. A
81 (NEW,; 2003, c. 618, Pt. A 82 (AFF).]

C. A trusteeresigns;, [ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A,
§2 (AFF).]

D. A trustee isdisgqualified or removed; [ 2003, c. 618, Pt. A 81 (NEW; 2003, c.
618, Pt. A 82 (AFF).]

E. A trusteedies; or [ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82
(AFF) . ]

F. A guardian or conservator is appointed for an individual serving astrustee. [ 2003, c. 618,
Pt. A 81 (NEW; 2003, c. 618, Pt. A §2 (AFF).]
[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

2. Filling of vacancies. If one or more cotrustees remain in office, a vacancy in atrusteeship need not be
filled. A vacancy in atrusteeship must be filled if the trust has no remaining trustee.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]
3. Order of priority; noncharitabletrust. A vacancy in atrusteeship of a noncharitable trust that is
required to be filled must be filled in the following order of priority:

A. By aperson designated in the terms of the trust to act as successor trustee; [ 2003, c. 618,
Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. By aperson appointed by unanimous agreement of the qualified beneficiaries; or [ 2003, c.
618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

C. By aperson appointed by the court. [ 2003, c¢. 618, Pt. A 81 (NEW,; 2003, c.
618, Pt. A 82 (AFF).]

[ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]
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4. Order of priority; charitabletrust. A vacancy in atrusteeship of a charitable trust that is required to
be filled must be filled in the following order of priority:

A. By aperson designated in the terms of the trust to act as successor trustee; [ 2003, c. 618,
Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. By a person appointed by unanimous agreement of the charitable organizations expressly designated
to receive distributions under the terms of thetrust; or [ 2005, c¢. 184, 814 (AMD).]

C. By aperson appointed by the court. [ 2003, c. 618, Pt. A, 81 (NEW,; 2003, c.
618, Pt. A, 82 (AFF).]

[ 2005, c. 184, §14 (AVD) .]

5. Appointment by court. Whether or not a vacancy in atrusteeship exists or is required to be filled,
the court may appoint an additional trustee or special fiduciary whenever the court considers the appointment
necessary for the administration of the trust.

[ 2003, c. 618, Pt. A §1 (NEW: 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, §AL (NEW. 2003, c. 618, §A2 (AFF). 2005, c. 184, §14
(AVD) .

§705. RESIGNATION OF TRUSTEE

1. Resignation. A trustee may resign:

A. Upon at least 30 days notice to the qualified beneficiaries, the settlor, if living, and all cotrustees; or
[2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. With the approval of thecourt. [ 2003, c¢. 618, Pt. A 81 (NEW; 2003, c. 618,
Pt. A 82 (AFF).]

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

2. Approval by court. Inapproving aresignation, the court may issue orders and impose conditions
reasonably necessary for the protection of the trust property.

[ 2003, c. 618, Pt. A 81 (NEW,; 2003, c. 618, Pt. A 82 (AFF) .]

3. Liability. Any liability of aresigning trustee or of any sureties on the trustee's bond for acts or
omissions of the trusteeis not discharged or affected by the trustee's resignation.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

SECTI ON HI STORY
2003, c. 618, 8AL (NEW. 2003, c. 618, 8A2 (AFF).

§706. REMOVAL OF TRUSTEE

1. Request to removetrustee. The settlor, a cotrustee or a beneficiary may request the court to remove
atrustee, or atrustee may be removed by the court on its own initiative.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

2. Removal by court. The court may remove atrusteeif:
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A. Thetrustee has committed a serious breach of trust; [ 2003, c¢. 618, Pt. A 81 (NEW,;
2003, c. 618, Pt. A 82 (AFF).]

B. Lack of cooperation among cotrustees substantially impairs the administration of the trust; [ 2003,
c. 618, Pt. A 81 (NEW,; 2003, c. 618, Pt. A 82 (AFF).]

C. Because of unfitness, unwillingness or persistent failure of the trustee to administer the trust
effectively, the court determines that removal of the trustee best serves the interests of the beneficiaries;
or [2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

D. There has been a substantial change of circumstances or removal is requested by all of the qualified
beneficiaries, the court finds that removal of the trustee best serves the interests of all of the beneficiaries
and is not inconsistent with a material purpose of the trust, and a suitable cotrustee or successor trustee
isavailable. [ 2003, c¢. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 8§82

(AFF) . ]

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]

3. Appropriaterelief. Pending afina decision on arequest to remove atrustee, or in lieu of or in
addition to removing a trustee, the court may order such appropriate relief under section 1001, subsection 2 as
may be necessary to protect the trust property or the interests of the beneficiaries.

[ 2003, c. 618, Pt. A §1 (NEW:; 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, S8Al (NEW. 2003, c. 618, 8§A2 (AFF).

§707. DELIVERY OF PROPERTY BY FORMER TRUSTEE

1. Duties of former trustee. Unlessacotrustee remainsin office or the court otherwise orders, and until
the trust property is delivered to the cotrustee, successor trustee or other person entitled to it, a trustee who has
resigned or been removed or disqualified has the duties of atrustee and the powers necessary to protect the
trust property.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

2. Expeditious delivery. A trustee who has resigned or been removed or disqualified shall proceed
expeditiously to deliver the trust property within the trustee's possession to the cotrustee, successor trustee or
other person entitled to it.

[ 2003, c. 618, Pt. A §1 (NEW; 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, SALl (NEW. 2003, c. 618, S§A2 (AFF).

§708. COMPENSATION OF TRUSTEE

1. Reasonable. If theterms of atrust do not specify the trustee's compensation, atrustee is entitled
to compensation that is reasonable under the circumstances. A percentage feeis allowable under this
section only if the fee is reasonable. Among the factors a court may consider as guides in determining the
reasonableness of fees under this section are the following:

A. Thetime and labor required, the novelty and difficulty of the questions involved and the skill requisite
to perform the service properly; [ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618,
Pt. A 82 (AFF).]
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B. Thelikelihood, if apparent to the trustee, that the acceptance of the particular employment will
preclude the person employed from other employment; [ 2003, c¢. 618, Pt. A, 81 (NEW;
2003, c. 618, Pt. A 82 (AFF).]

C. Thefee customarily charged in the locality for similar services; [ 2003, c¢. 618, Pt. A, 81
(NEW; 2003, c. 618, Pt. A 82 (AFF).]

D. The amountsinvolved and the results obtained; [ 2003, c¢. 618, Pt. A 81 (NEW;
2003, c. 618, Pt. A 82 (AFF).]

E. Thetime limitations imposed by the trustee or by the circumstances; and [ 2003, c. 618, Pt.
A, 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

F. The experience, reputation and ability of the person performing the services. [ 2003, c¢. 618,
Pt. A 81 (NEW:; 2003, c. 618, Pt. A §2 (AFF).]

The order of the factorsin this subsection does not imply their relative importance.

[ 2003, c. 618, Pt. A §1 (NEW: 2003, c. 618, Pt. A §2 (AFF) .]

2. Termsof trust. If theterms of atrust specify the trustee's compensation, the trustee is entitled to be
compensated as specified, but the court may allow more or less compensation if:

A. The duties of the trustees are substantially different from those contemplated when the trust was
created; or [ 2003, c. 618, Pt. A, 81 (NEW; 2003, c. 618, Pt. A 8§82
(AFF) . ]

B. The compensation specified by the terms of the trust would be unreasonably low or high. [ 2003,
c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]
[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

3. Review; refundsif excessive. On petition of a qualified beneficiary, after notice to al qualified
beneficiaries, the court may review the reasonableness of the compensation determined by the trustee for the
trustee's services. A trustee who has received excessive compensation from atrust may be ordered to make
appropriate refunds.

[ 2003, c. 618, Pt. A §1 (NEW: 2003, c. 618, Pt. A §2 (AFF) .]

SECTI ON HI STORY
2003, c. 618, S8Al (NEW. 2003, c. 618, §A2 (AFF).

8709. REIMBURSEMENT OF EXPENSES
1. Reimbursement. A trusteeis entitled to be reimbursed out of the trust property, with interest as
appropriate, for:

A. Expenses that were properly incurred in the administration of the trust; and [ 2003, c. 618,
Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF).]

B. To the extent necessary to prevent unjust enrichment of the trust, expenses that were not properly
incurred in the administration of thetrust. [ 2003, c¢. 618, Pt. A, 81 (NEW; 2003, c.
618, Pt. A 82 (AFF).]

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]
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2. Advance by trustee. An advance by the trustee of money for the protection of the trust givesriseto a
lien against trust property to secure reimbursement with reasonable interest.

[ 2003, c. 618, Pt. A 81 (NEW; 2003, c. 618, Pt. A 82 (AFF) .]

SECTI ON HI STORY
2003, c. 618, 8AL (NEW. 2003, c. 618, 8A2 (AFF).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aqualified attorney.

Generated . | 9
1.6.2015 §709. Reimbursement of expenses




